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Appellants hereby appeal to the Board of Patent Appeals and Interferences 
from the Examiner's Final Rejection of claims 3-5, 7, 8, 10, 1 1, 14-20, 23-25, 27, 
28, 30-34 which was contained in the Office Action mailed October 19, 2004. 

A timely Notice of Appeal was filed on February 22, 2005. 

Real Party In Interest 

As indicated above in the caption of the Brief, the Eastman Kodak 
Company is the real party in interest. 

Related Appeals And Interferences 

No appeals or interferences are known which will directly affect or be 
directly affected by or have bearing on the Board's decision in the pending appeal. 

Status Of The Claims 

Claims 3-5, 7, 8, 10, 1 1, 14-20, 23-25, 27, 28, 30-34 are pending in the 
application. 

Claims 3-5, 7, 8, 10, 1 1, 14-20, 23-25, 27, 28, 30-34 are rejected. 
Claims 3-5, 7, 8, 10, 11, 14-20, 23-25, 27, 28, 30-34 are appealed. 
Appendix I provides a clean, double spaced copy of the claims on appeal. 

Status Of Amendments 

The claims stand as indicated in Appendix I. 

Summary of Claimed Subject Matter 

The present invention is directed to a method of uploading, storing, 

accessing electronic photographic images that have been obtained at an event and 

stored on a server that is accessible over a public communication network. The 

images stored are accessible by photographers and customers and allow certain 

individuals such as the photographer or host of the event to an image profiler that 

allows sequencing and captioning of the photographic images that are to be 

displayed to individuals having access to the stored images. These individuals are 

allowed to place orders with respect to the images using a typical browser for 

ordering of image products associated with the stored electronic images. 
04/26/2005 HAHMED1 00000012 050225 09529587 
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Issues For Review By The Board 

The following issues are presented for review by the Board of Patent 
Appeals and Interferences: 

1. Whether claims 3-5, 7-8, 10, 14-20, 23-25, 27-28 and 30-34 are 
patentable under 35 USC § 103(a) over Maniwa (U.S. Patent 5,764,866) in view 
of Franklin et al. (U.S. Patent 6,125,352) and further in view of Westmoreland 
Publication (hereinafter referred to as "DMW"), 

2. Whether claim 1 1 is patentable under 35 USC § 103(a) over 
Maniwa in view of Franklin and DMW and further in view of Morag et al. (U.S. 
Patent 6,058,399). 

Arguments 

There are three independent claims, claims 32, 33 and 34 upon which the 
remaining claims depend at least ultimately. 

Independent claim 32 is directed to a computer method for storing and 
saving electronic photographic images. This claim includes providing access to a 
server having picture memory adapted to store electronic photographic images 
obtained by a photographer at an event. In this regard, an "event" as set forth in 
the present application at page 1 , lines 1 8-20 is directed to significant events, such 
as weddings, graduations, athletic contests, parties or other gatherings. This is 
consistent with the definition set forth in Webster's II New College Dictionary. 
See Exhibit A under Appendix II, in particular the definition set forth at 1 .b. 

Independent claim 32 specifically sets forth that images taken at the event 
are provided on a server which allows access to the stored images by customers of 
the photographer. Claim 32 further sets forth that there is provided an order 
interface providing access to a profiler only by the photographer and/or host of the 
event. The image profiler is adapted to allow sequencing and captioning of the 
stored photographic images that are to be displayed to customers of the 
photographer. 

The present invention is directed to photographers that take images at 
events, such as weddings, graduations, athletic contests or parties or other 
gatherings with the intent of selling image products to customers and others 
interested in the event. A problem often encountered with such situations is that 
after the event only individuals that would be interested in purchasing images go 
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to geographically disperse location. This often requires the need to physically 

send proof prints to customers at various locations in order for them to decide 

which images to purchase. The present invention solves this and many associated 

problems by providing a system where the photographer captures images and 

places them into a server where the photographer sequences and labels the images 

for review by customers over a public network using client browsers. The present 

invention not only allows this remote access by individuals over a public network, 

it also provides them in a form i.e. label and sequencing, which makes it easier for 

the potential purchaser to review the images. 

Independent claim 32 further recites that the server is adapted to transact 

remote payment information with respect to a financial institution for verifying 

payment of an order placed by the customers. 

The primary reference which the Examiner relies upon (the Maniwa 

reference) is directed to a device for scanning an image to create image data to be 

transmitted to a specific device to encourage and promote the shared use of a 

scanner (see column 1, lines 7-16). As can be seen, this is directed to a local area 

network wherein the various work stations are in direct communication with the 

scanner (see column 5, lines 57-60). Clearly this reference is not directed where a 

photographer takes images at an event and stores these as taught and claimed by 

Applicant. Nor does Maniwa teach or suggest allowing communication over a 

public network. Quite the contrary, the Maniwa reference teaches away from a 

public network in that it is directed to the shared use of a scanner in a local area 

network (LAN). Maniwa also fails to teach or suggest providing of an ordering 

interface from providing an image filer that is accessible only by the photographer 

or host of the event which is adapted to sequencing captioning of stored electronic 

images for display to the customers of the photographer. Further, since there is no 

ordering Maniwa also fails to teach or suggest the ability to transact remote 

payment information as taught and claimed by Applicant. Further, since Maniwa 

is directed to a LAN type system, it would not teach using a browser for purposes 

of ordering image products as also taught and claimed by Applicant. 

The Examiner has attempted to argue that Maniwa discloses images that 

have been sequenced and labeled as taught and claimed by Applicant and refers to 

Figures 6 and 9. What is referred to in Maniwa is simply the labeling of image 



files for retrieval. The labeling and sequencing of the present invention is directed 
to providing information with regard to each of the images and the order in which 
they are to be displayed to the customer of the photographer. The reference to 
formatting the Maniwa reference is not the same to which the present invention is 
directed. The formatting of Maniwa is simply the formatting of a digital file for 
proper storing of the image. In the present invention, the captioning and 
sequencing relates to the order in which the images are to be shown and the 
associated caption to be displayed with the images. This is clearly not taught or 
suggested by Maniwa. There is no teaching or suggestion of providing restricted 
or limited access with regard to a profiler as taught and claimed by Applicant. 
Since Maniwa doesn't teach a profiler, it could not teach or suggest the limited 
access thereto. Further, since there is no ordering in Maniwa it could not teach or 
suggest providing a server adapted to transact remote payment and verification 
with a financial institution as claimed by Applicant. 

Clearly, the Maniwa reference fails to teach the claimed invention in 
numerous respects. Further, since it is directed to totally different aspects, i.e. 
sharing of a scanner among a variety of devices, it could not teach or suggest the 
invention as taught and claimed by Applicant. 

The Examiner has also cited Franklin and Westmoreland to reject the 
claims in combination with the Maniwa reference. In order to properly combine 
references there must be some teaching, suggestion or motivation to combine the 
references. The CAFC stated in In re Lee 277 Fed 3 rd 1338 (61 USPQ 2 nd 1430) 
2002: 

"When patentability turns on the question of obviousness, the search for 
and analysis of the prior art includes evidence relevant to the finding of 
whether there is a teaching, motivation, or suggestion to select and 
combine the references relied on as evidence of obviousness ...the central 
question is whether there is reason to combine [the] references ... The 
factual inquiry whether to combine references must be thorough and 
searching." Id. "It must be based on objective evidence of record ... Our 
case law makes clear that the best defense against the subtle but powerful 
attraction of a hindsight-based obviousness analysis is rigorous application 
of the requirement for a showing of the teaching or motivation to combine 
prior art references . . . there must be some motivation, suggestion, or 
teaching of the desirability of making the specific combination that was 



made by the applicant . . . teachings of references can be combined only if 
there is some suggestion or incentive to do so." 

Applicant respectfully submits there is no teaching or motivation in any of 
the references cited to make the combination suggested by the Examiner. As 
previously noted, the Maniwa reference is directed to a device for scanning an 
image to create an image to be transmitted to a network to which the device is 
connected. The DMW reference is directed merely to selling of images. The two 
are totally unrelated and there is no teaching or suggestion in either of the 
references cited that would suggest a motivation to combine the references as 
suggested by the Examiner. With regard to the Franklin reference, this reference 
is directed to a system and method for conducting commerce over a distributed 
network to manage merchant and product information in an electronic shopping 
basket. There is no teaching or suggestion why this would be combined with 
either of the two references as the three references are directed to totally distinct 
technologies and areas of interest. In any event, none of the cited references teach 
certain limitations of the claimed invention. In particular, the cited art fails to 
teach or disclose: 

1) capturing of images by photographer at an event; 

2) providing access to an image profiler only by a photographer or host of 
the event; and 

3) the ability for the photographer to provide a sequence and captioning of 
stored electronic photos for display to the customer. 

Failure to disclose any one of these claimed elements is basis to overturn 
the rejection. As previously discussed, there is no teaching, suggestion or 
motivation to modify any of the references to provide the claimed invention. 
Accordingly, it is respectfully submitted that independent claim 32 is patentably 
distinct over the cited art. Likewise the dependent claims are also patentably 
distinct over the cited prior art. 

With regard to independent claim 33, this is directed to a method of 
remotely uploading, storing, reviewing and adding electronic images on behalf of 
a customer. This also requires the present invention as with claim 32 storing 
photographic images in a memory and an order server for remote access by 
remote customer of a photographer over a public network using a client browser. 
This claim also, as does claim 32, provide for sequencing and captioning of 
electronic photo images by the photographer and/or event host for displaying to 
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customers of said photographer and the displaying of the images to remote 
customers over a public network in accordance with the sequence and captioning 
provided. Claim 33 also includes receiving an order and producing hard copy 
renditions of the stored photographic images. Thus claim 33 is patentably distinct 
for the same reasons discussed with independent claim 32. 

The last independent claim 34 is directed to a computer method for storing 
and saving electronic photographic images which includes means for accessing a 
server having picture memory adapted to store electronic photographic images 
obtained by a photographer at an event and an ordering interface and 
communication link for allowing communication link over a public network 
wherein the server allows access to the photographic images stored in memory by 
the photographer and customers of a photographer. Claim 34, as with claims 32 
and 33, also provides interface where allowing access to an image profiler only by 
the photographer and/or host which is adapted to sequence and caption the stored 
electronic photographic images for display to the customer as photographed. As 
with claim 32, the server is adapted to transact remote payment and for verifying 
payment of an order placed by a customer. Accordingly, it is respectfully 
submitted that this claim is also patentably distinct for the same reasons discussed 
with independent claim 32. 

Claim 1 1 is dependent upon claim 33 wherein the fixing of the visual 
image is obtained by a digital camera. The Examiner cites the Morag reference in 
this regard. However, the Morag reference does not add anything which would 
render the independent claim obvious and therefore claim 1 1 is also patentably 
distinct for the same reasons previously discussed. 

Summary 

In summary, Applicant respectfully submits that the present invention is 
patentable over the cited prior art. 



Conclusion 

For the above reasons, Appellants respectfully request that the Board of 
Patent Appeals and Interferences reverse the rejection by the Examiner and 
mandate the allowance of the claims. 



Facsimile: 585-477-4646 
Enclosures 

If the Examiner is unable to reach the Applicant(s) Attorney at the telephone number provided, the 
Examiner is requested to communicate with Eastman Kodak Company Patent Operations at 
(585) 477-4656. 



Respectfully submitted, 



Frank Pincelli/phw 
Telephone: 585-588-2728 




Registration No. 27,370 



Appendix I - Claims on Appeal 

3. The computer method of claim 32 wherein said ordering 
interface access providing step further comprises providing access to a customer 
order selector adapted to enumerate and quantify a subset of said electronic 
photographic images to be produced as said hardcopy renditions. 



4. The computer method of claim 32 wherein said ordering 
interface access providing step further comprises providing access to a customer 
proofbook adapted to store a subset of said electronic photographic images, wherein 
said customer proofbook persists between said remote accesses by said customer. 

5. The computer method of claim 32 wherein said server access 
providing step enables transmitting payment corresponding to production of said 
hardcopy renditions in response to notification from said financial institution. 



7. The computer method of claim 32 wherein said server access 
providing step enables receiving said electronic photographic images from a non- 
volatile digital media. 

8. The computer method of claim 7 wherein said non-volatile 
digital media is selected from the group consisting of magnetic and optical formats. 
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10. The method as in claim 33 wherein said translating comprises 
scanning a visual image into a digital storage format. 



1 1 . The method as in claim 33 wherein said fixing comprises 
using a digital camera to store said visual images therein. 

14. The method as in claim 12 wherein said displaying is in 
response to interactive selecting by said customer through said publicly accessible 
network. 

15. The method as in claim 33 wherein said storing further 
comprises arranging said electronic photographic images according to an event and 
said displaying said electronic photographic images occurs selectively according to 
said event. 

16. The method as in claim 33 wherein said displaying is 
followed by the step of electing a quantitative and qualitative assertion for at least 
one of said electronic photographic images. 

17. The method as in claim 16 wherein said electing further 
comprises storing at least one of said electronic photographic images in an electronic 
proofbook. 



18. The method as in claim 1 7 wherein said electronic proofbook 
is accessible only by said customer. 

19. The method as in claim 33 wherein said receiving said order 
comprises a qualitative and quantitative election with respect to each of said 
electronic photographic images of said subset. 

20. The method as in claim 33 wherein said storing is preceded 
by the step of remotely altering said electronic photographic images. 

23. The computer method of claim 34 wherein said ordering 
interface access providing means further comprises means for providing access to a 
customer order selector adapted to enumerate and quantify a subset of said electronic 
photographic images to be produced as said hardcopy renditions. 

24. The computer method of claim 34 wherein said ordering 
interface access providing means further comprises means for providing access to a 
customer proofbook adapted to store a subset of said electronic photographic images, 
wherein said customer proofbook persists between said remote accesses by said 
customer. 

25. The computer method of claim 34 wherein said server access 
providing means further comprises means for transmitting payment corresponding to 
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production of said hardcopy renditions in response to notification from said financial 
institution. 

27. The computer method of claim 34 wherein said server access 
providing means further provides means for receiving said electronic photographic 
images from a non-volatile digital media. 

28. The computer method of claim 27 wherein said non-volatile 
digital media is selected from the group consisting of magnetic and optical formats. 

30. The method of claim 32 further including the step of 
providing access to stored images for allowing image editing. 

3 1 . The method of claim 32 wherein said editing step includes 
one or more of the steps of categorizing, sorting and titling. 

32. A computer method for storing and saving electronic 
photographic images comprising: 

providing access to a server having picture memory adapted to 
store said electronic photographic images obtained by a photographer at an event, 
an ordering interface and a communication link for allowing communication over 
a public network, said server providing access to said electronic photographic 
images stored in said picture memory by said photographer and customers of said 
photographer, said ordering interface further providing access to an image profiler 



only by said photographer and/or host of said event adapted to sequence and 
caption said stored electronic photographic images for display to said customers 
of said photographer; 

said server adapted to transact remote payment information with 
respect to a financial institution for verifying payment of an order placed by said 
customers of said photographer through said ordering interface; and 

wherein said ordering interface is operable to be remotely accessed 
by said customer of said photographer over said public network using a browser 
for the purpose of ordering an image product with respect to said stored electronic 
photographic images. 

33 . A method of remotely uploading, storing, reviewing, and 
editing electronic photographic images on behalf of a customer comprising: 

fixing visual images on a persistent medium obtained by a 
photographer at an event; 

translating said visual images into electronic photographic images; 

transmitting said electronic photographic images to an order server; 

sequencing and captioning said electronic photographic images by 
said photographer and/or event host for display to customers of said photographer; 

storing said electronic photographic images on a memory at said 
order server for remote access by a remote customer of said photographer over a 
public network using a client browser; 
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displaying selected electronic photographic images from said 
memory to said remote customer over said public network in accordance with the 
sequence and captioning; 

receiving an order from said remote customer enumerating a subset 
of said electronic photographic images; and 

producing a hardcopy rendition of said subset of electronic 
photographic images. 

34. A computer method for storing and saving electronic 
photographic images comprising: 

means for providing access to a server having picture memory 
adapted to storing said electronic photographic images obtained by a photographer 
at an event, an ordering interface and a communication link for allowing 
communication over a public network, said server accessed to said electronic 
photographic images stored in said picture memory by said photographer and 
customer of said photographer, said ordering interface further providing access to 
an image profiler only by said photographer and/or host of said event adapted to 
sequence and caption said stored electronic photographic images for display to 
said customer of said photographer; 

said server adapted to transact remote payment information with 
respect to a financial institution for verifying payment of an order placed by said 
customer of said photographer through said ordering interface; and 

wherein said ordering interface is operable to be remotely accessed 
by said customer of said photographer over said public network using a browser 
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for the purpose of ordering an image product with respect to said stored electronic 
photographic images. 
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tennonally ambiguous or vague : equivocal <an evasi-, „ ' 
t.on> -e-va'sive-lyarfu -e-va'sive-ness n " 
eve (cv) n. fME < OE ^ M .] 1. The evening or day precede , 
day^as a holiday. 2. The period just preceding a certain even * Til 

e-vection (t-vek'shan) n. [Lat. evectio. a going up < eve ^ 
raise up : ex-, up from + veheze. to carry.) Solar perturbation?" 
lunar orbit, -cvec'tion-ai adj * - 

e- veni fe' van) [ME < OE e/ CT .J 1. a. Having a horizontal >u~- 
: flat <an even road> b. Having no irregularities, roughness ^ 
dentations : smooth 2. Having the same plane or line : Lvu'iV 
mg no variations or fluctuations : uniform <an even rhythm> i r 
uniform thickness or distribution <an even coat of P aint> 
matched or balanced <an even contest > 6. Equal or identicalin^ 
gree, extent, or amount. 7. Having equal probability <an even c.W 
of wmmng> 8. a Having an equal score <The Red Sox and lS* 
kees are even.> b. Being equal for each opponent. - Used of a «£" 
9 Neither owmg nor being owed <paid me back and we were ^> 

Marked or indicated by a number exactly divisible by 2 1? a H-vi- 
an even number in a series, b. Having an even number of member n 
Having an exact extent, amount, or number <an even dozen> -J- 
l. To a greater extent or degree. -Used as an intensive < an £ 
worse msult> 2. At the same time as : iust. 3. In spite of : Norap 
standing <Even with all their experience, I won the match > 4 b 
deed : moreover. -Used as an intensive <looked sad — 
depressed > 5. To a degree that extends to Courageous 
^ ~ VL r VenCd ' e - V€n '^e.veas To make or^ 

come even, -break even. Informal. To have neither gains « 
losses, -get even. To exact a full measure of revenge -e'v eQ .l> 
adv. — c'vea-ness n. 7 
e-ven* (e'vwi) n. [ME < OE */cn.f Archaic. Evening : twilight 
e.ven.fall (e'vjn-fol') a. The beginning of evening! twilight 
e-ven-hand-ed fe vjn-han'dld) adj. Dealing equitablv with ill: 
impartial, -e vcn-hand'ed.ly adv. -e'ven-hand'ed-ness 
n. 

evening fev>nmgj n. [ME < OE Zfnung < xfnian. to becomes 
nmg < ^ evening.) I. The period of decreasing daylight betw-s 
afternoon and night. 2. a. The period between sunset and bedtime. b. 
I his period occup ie d m a given manner <an evening at the movies* 
J- A time or period of decline <in the evening of my life> -jir 
eveamgs. Regularly or habituallv in the evening 
evening dress n. Clothing, esp. formal clothing, worn for evenict 
social events. 

evening gown n. A woman's usu. long formal dress worn e<p.ia 
the evening. 

Evening Prayer n. A daily evening service in the .Anglican Church 
evening primrose n. A North American plant of the g «n« 

Oenothera, with iour-petaled flowers that open in the evening, 
evening star n. A planet, esp. Venus or Mercurv, that crosses the 
local meridian before midnight and is prominent in the west short* 
after sunset. 

evening stock a. A Eurasian plant. Mathiola bicornis. with sweet 

smelling purple flowers that bloom at night, 
e-ven-song (e' van -song', -song') n. I. A song sung in the evening 

2. A vesper service. 3. Archaic. Evening. 4. Evening Prayer 
e-vent U-vent'> n. (Lat. eventus < evenire. to happen - ex, out * 
ventre, to come.] 1. a. Something that takes place : occurrence. b.A 
significant occurrence <a literary event > 2. The actual outcomTw* 
hnat result. 3. One of the items in a program of sports. 4. Physics. A 
coincidence of two or more point objects at a particular position in 
space at a particular instant of time, regarded as the fundamental^ 
seryational entity in relativity theory, -at all events. In any case 
- in any event. In any case. - in the event. If it should happe* 
e w Vent * fuI ^^'feU ad i- I- of events <an eventful year>l 
Momentous : important <an eventful occurrence > -e-vent 'ful- 
ly adv. -e.vent'ful-ness n. 
e.ven.tide (e' van-tid') n. [ME < OE stfentid : a: fen, evening + "4 
ttme.J Evening. 

e-ven.tu-al (i-ven'choo-;>l) adj. {< event.] 1. Taking place at * 
unspecified future time : ultimate <their eventual success^ 2. De- 
pendent on circumstance : contingent. — e-ven'tu-aMy adv. 
e.ven-tu.al.i.ty (r-ven'choo-ai'I-te) n.. pi. -ties. Something that 

may take place : possibility. 
e-ven-tu-ate (f-ven'chob-at') vi. -at-ed, -at-ine, -ates- To re- 
sult ultimately. 

ev * er ^' 3r ) adv - (ME < OE sfre.} I. At all times : always 
ever pohte> 2. At any time <Have you ever been arrested' > 3- In 
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